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When Ignorance Is No Excuse:  
Import Containers And Rollover Risk
Load Restraint Specialist — Daniel Brain, Toll Group

Imagine a scenario where a poorly loaded import 
container causes a truck to roll onto another 
vehicle, killing its driver. The container was packed 
overseas, where Chain of Responsibility laws don’t 
exist. So while an unfortunate incident, liability lies 
elsewhere, right?

Unfortunately, this situation is not hypothetical. It has 
happened in Australia. And in multiple subsequent court 
cases, the company who imported the goods has been 
found legally liable – even though it did not load the poorly 
loaded container and only picked it up at the local port.

These incidents highlight the risks – and challenges – of 
imported containers on local roads. According to load 
restraint specialist Daniel Brain, significant on-road incidents 
involving container-laden heavy vehicles are 36% more likely 
to result in rollover compared to general freight.

The pandemic has made the issue more prevalent, with the 
cost of shipping increasing as container slots diminish, and 
with container imports expected to double by the end of 
the decade and heavy vehicles continuing to complete most 
container trips to or from Australian ports, the issue will only 
grow.

Daniel Brain will present an NRSPP webinar on the topic in 
June. The paper Daniel presented at the Australasian Road 
Safety Conference, Consignors of import containers play a 
critical role in preventing heavy vehicle rollover, but they’re 
often unaware of their role, won Best Paper with Implications 
for Improving Workplace Road Safety. NRSPP has sponsored 
the award since 2019.

This Thought Leadership piece briefly outlines the legal 
and rollover risks of poorly loaded import containers and 
looks at what consignors and the industry can do to prevent 
rollovers. Daniel will provide more detail in the NRSPP 
webinar.

As Daniel Brain explains, a common factor in vehicle 
rollovers is load shift within the container, caused by 
inadequate packing and restraint. 

Containers can be overloaded or heavier items packed at 
the top, impacting the container’s centre of gravity, and 
improperly restrained loads allow product to move inside 
the container. Both events make the vehicle unstable and 
more likely to roll while negotiating bends and turns.

“With import containers, consignors are loading those 
boxes to get as much product in as possible,” Daniel 
says. “Generally you’re paying for the container slot not 
necessarily the weight of the container, so it makes business 
sense to load the containers up.

“The weight is generally going up high, which gives the 
container a higher centre of gravity. Incidents are usually 
a combination of a high centre of gravity load that is 
moving inside the container at the same time, so the load 
shifts when the truck goes around a bend. That load shift 
combined with the high centre of gravity makes the vehicle 
more likely to roll.

“The second reason is the country these containers are often 
packed or loaded in don’t always have the same level of 
safety standards we have in Australia so there’s not that level 
of knowledge and awareness of the risk and how to properly 
load and pack.”

Outlining the problem
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Source: Toll (Managing container-laden heavy vehicle rollover risk)

Import containers present unique challenges for transport 
operators. Overseas parties who pack the containers are 
outside the reach of Australian law, so have no legal duty 
to ensure the container is packed properly. Port precincts 
are designed for efficiency so facilities for drivers to inspect 
containers are rare, and customs and biosecurity protocols 
prohibit some containers being opened within terminals.

So, when it comes to applying Heavy Vehicle National Law, 
which imposes a duty on each party in the supply chain to 
ensure the safety of its transport activities “as is reasonably 
practicable”, responsibility falls to the party with the most 
influence or control over managing the risk. In this case, that 
is the consignor of the load.

“With this particular issue, the ability to manage the risk of 
poorly loaded containers is removed from virtually every 
other party in the supply chain to the point where it’s pretty 
much impossible for a driver to check the load of a container 
when they’re picking that container up from a port and 
other parties just don’t have the ability to inform that,” 
Daniel Brain says. 

Containers and the law

“The party that does and the party 
that has that legal responsibility – and 
there is case law for this as well – is 
the party that is essentially importing 
that container into Australia as the 
consignor.”

“The party that does and the party that has that legal 
responsibility – and there is case law for this as well – is 
the party that is essentially importing that container into 
Australia as the consignor. There’s been multiple court 
cases now where the judge has essentially found that 
the consignor has the most ability to control the risk (see 
breakout box on the next page).”

http://www.nrspp.org.au
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A 33-year-old father was killed in 2012 after a container-
laden heavy vehicle rolled onto his car (pictured). The 
investigation found inadequately restrained building 
materials had shifted inside the container as the heavy 
vehicle navigated a bend, which caused the vehicle to roll. 
A NSW court found the consignor and its directors guilty 
of failing to ensure that the load was adequately packed 
and secured. Even though the shipping container had been 
packed by an independent third party overseas, the court 
found the consignors did not take reasonable steps to exert 
influence and control over the conduct of the manufacturer 
or packer.

A 2019 incident is the second case in Australia involving a 
rollover with an import container where the consignor was 
prosecuted for multiple offences, even though in this case 
no-one was injured.

In a third example of legal liability, a container loaded full 
of bricks rolled over and killed a woman in Brisbane. While 
this instance did not involve an import container, the judge 
found the consignor and the packer guilty of an offence of 
not packing a container properly. 

While import containers present unique safety and legal 
challenges, there are steps consignors can take to maximise 
effective container packing. Risk controls should include 
developing freight-specific load plan documentation and 
communicating load packing standards to the overseas 
packer, preferably in their language.

Require the packer to send photos of the loading process to 
ensure those standards are met, before authority is given to 
close and send the container. Inspect containers on arrival 
and act on any non-compliance found in unpacking. If load 
restraint is a consistent problem, find an alternative supplier.

Drivers can also play a role by being vigilant and expecting 
import containers to be poorly loaded, rather than the 
opposite.

“A lot of consignors don’t understand they have this  
legal responsibility. They think ‘we’re just ordering the  
goods from China, what sort of legal responsibility would  
we have?’ because they’re not standing on the wharf 
packing the actual box, but they do have that legal 
exposure,” Daniel says.

“As a consignor instead of just saying to your supplier ‘supply 
me the goods’, it’s about saying ‘supply me the goods, pack 
them in the container in this way, here’s a load plan, take a 
photo of the loaded container before you close it up’ – put 
those kind of risk controls in place.

“They’re the sorts of things the judge in the NSW court case 
was looking for the consignor to do to acquit their legal 
obligations.”

Register for the ‘Ignorance is no excuse: The legal and 
rollover risks of import containers’ webinar and for further 
information on safe packing and managing the risks of 
containers click here and here.

Protect yourself, and othersThree legal examples

Daniel Brain is Load Restraint 
Specialist for Toll Group and 
a passionate road safety 
advocate. By providing 
real world applications and 
practical insights into the 
challenging field of load 
restraint, Dan has assisted 
innumerable operators 

understand and meet their road safety obligations. By 
combining his operational experience as a heavy vehicle 
operator and driver trainer, and with his training in 
engineering and safety, Dan influences positive road  
safety outcomes from the shop floor to the boardroom.

About the author

National Transport Insurer (NTI). (2018). Unpublished data.

Bureau of Infrastructure, Transport and Regional Economics 
(BITRE). (December, 2019). Waterline (64th Edition).

Bureau of Infrastructure, Transport and Regional Economics 
(BITRE). (2014). Containerised and non-containerised trade 
through Australian ports to 2032–33.

Notaro v Futurewood Pty Limited. (2015). New South Wales.

Image: https://stock.adobe.com/au/images/truck-in-
container-depot/79982267

Sources

http://www.nrspp.org.au

https://www.nrspp.org.au/?events=ignorance-is-no-excuse-the-legal-and-rollover-risks-of-import-containers
https://www.nrspp.org.au/resources/managing-container-laden-heavy-vehicle-rollover-risk-a-guide-for-tolls-customers-and-clients/
https://unece.org/transportintermodal-transport/imoilounece-code-practice-packing-cargo-transport-units-ctu-code
https://www.linkedin.com/in/daniel-brain-1214357a/

